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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH{S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timety. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANEX)NED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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1)^ Responsive to communication(s) filecJ on 18 November 2004 , 
2a)n This action is FINAL. 2b)S This action is non-final. 

3) n Since this application is in condition for allowance except for fonna! matters, prosecution as to the merits is 
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5) 0 Claim(s) is/are allowed. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
!!)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 

A request for continued examination under 37 CFR 1.114, including the fee set forth in 37 CFR 
1 .17(e), was filed in this application after final rejection. Since this application is eligible for continued 
examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1. 17(e) has been timely paid, the 
finality of the previous Office action has been withdrawn pursuant to 37 CFR 1.1 14. Applicant's 
submission filed on 1 1/18/2004 has been entered. Claims 13-15 and 17-35 are pending in this 
application. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 13-15 and 17-35 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. The claim limitation, "to detect characteristic points, lines, contours, or equivalent 
characteristics of the person shown in the recorded video image, or of the displayed area of the person", 
includes muhiple ahematives and is therefore indefinite. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 (1966), 
that are applied for establishing a background for determining obviousness under 35 U.S.C. 103(a) are 
summarized as follows: 
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1. 

2. 
3. 
4. 



Determining the scope and contents of the prior art. 

Ascertaining the differences between the prior art and the claims at issue. 

Resolving the level of ordinary skill in the pertinent art. 

Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 



Claims 13-15, 17-24, and 27-35 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Burns (USPN 5,904,484), in view of Baker (USPN 5,486,001). 

Regarding claim 13, Bums discloses a system for self-monitoring by a moving person of body 
movements, comprising: a video camera configured to generate a recorded video image or image 
sequence; a monitor operatively coupled to the video camera for outputting the recorded video image or 
image sequence; an insertion component configured to insert at least one moving marker, indicating a 
predetermined movement or body position, into the video image or image sequence (Col. 2, line 43 - Col 
3, line 65); and to detect characteristic points, lines, contours, or equivalent characteristics of the person 
shown in the recorded video image, or of the displayed area of the person, while the person is not moving; 
to automatically adapt the marker in a manner dependent on a detection result; and to automatically adapt 
a size or insertion position on the marker in a manner dependent on the detection resuhs; wherein the 
insertion component is configured to detect characteristic points, lines, contours, or equivalent 
characteristics of the moving person or of a displayed area of the moving person (Col. 7, line 66 - Col. 8, 
line 4; Col. 1 1, lines 2-4). 

Bums discloses all of the claimed subject matter of claim 13 with the exception of explicitly 
stating that the insertion component is configured to automatically adapt the movement speed of the 
moving marker to the movement speed of the moving person or of a displayed area of the moving person. 
Yet Bums discloses a marker insertion component configured to superimpose a marker in a continuous 
motion over a captured golfer's swing, in real-time (Col, 12, lines 39-50). Bums additionally suggests a 
means for providing control of the speed of the moving marker (See claim 14). Accordingly, it would be 
inherent that the motion marker automatically track the movement speed or display area of a moving 
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person in order to superimpose the marker with body movements in real-time. Although Bums does not 
explicitly state an automatic means associated with the marker, Baker discloses a system for self- 
monitoring body movements, wherein an insertion component is programmable for superimposing a 
marker onto a golfer's captured swing based on the swing speed (Col. 7, lines 44-54). Hence, it would 
have been obvious to a one of ordinary skill in the art to modify the insertion component described in 
Bums, by automatically adapting the movement speed of the moving marker, in light of the teachings 
Baker, in order to synchronize the marker with a user's body movements thereby allowing correct 
comparison to facilitate training. 

Regarding claim 14, Bums discloses a system wherein the insertion component is configured for 
inserting at least one stationary marker that is stationary during the body movement and indicates a 
predetermined, ideal body movement (see claim 13). 

Regarding claim 15, Bums discloses a system wherein the insertion component is configured for 
inserting at least one stationary marker suitable for adjustment of the person with respect to the video 
camera (see claim 16). 

Regarding claim 17, Bums discloses a system wherein the insertion component is configured to 
automatically adapt a size and/or insertion position of the marker in a manner dependent on the detection 
result (column 7, line 36 - column 8, line 4). 

Regarding claim 18, Bums discloses a system wherein the insertion component is configured: to 
detect characteristic points, lines, contours, or equivalent characteristics of the person shown in the 
recorded video image or image sequence, or of the displayed area of the person, while the person is 
performing a movement sequence and is shown in the recorded video image sequence; to automatically 
adapt the marker in a manner dependent on a detection result (column 7, line 36 - column 8, line 4). 
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Regarding claims 19 and 28, Bums discloses a system wherein the insertion component is 
configured to automatically adapt a size and insertion position of the marker in a manner dependent on 
the detection result (column 7, line 36 - column 8, line 4). 

Regarding claims 20 and 29-3 1, Bums discloses a system wherein the system is further 
configured for manually varying size and insertion position and movement speed of the marker (Col. 9 
hne 66 - Col. 10, line 12; Col 7, line 59; Claim 14). 

Regarding claim 2 1 , Bums discloses a system comprising a storage component operatively 
coupled to the insertion component, wherein for a plurality of different predetermined body movement 
sequences, insertion data is stored for at least one marker, and the person may select from among the 
stored insertion data (see claim 23). 

Regarding claims 22 and 32, Bums discloses a system wherein the moving marker comprises 
point 78 and line 74 (see Fig. 4b). 

Regarding claims 23 and 33-35, Bums discloses a system wherein a point and a line form a 
stylized person (see Fig, 2a, ref 12). 

Regarding claim 24, Bums discloses a system wherein the system is configured for allowing the 
user to select from among different display forms (see claim 17). 

Regarding claim 27, Bums discloses a system wherein the insertion component 210 comprises a 
separate component within a communications channel between video camera 230 and monitor 250 (see 
Fig. 7). 

Claims 25 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over Burns 
(U.S. Patent No. 5,904;484), in view of Baker (USPN 5,486,001), further in view of Uekane et al. 
(USPN 5,559,554; hereinafter Uekane). 

Bums discloses a system wherein the insertion component 210 comprises a separate component 
within a communications channel between video camera 230 and monitor 250 (see Fig. 7). The 
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combination of Bums and Baker does not explicitly teach that the insertion component may be integrated 
in the monitor (as per claim 26) or the video camera (as per claim 25). However, Uekane discloses an 
integrated camera-monitor system wherein an insertion component 209 is integrated with a monitor and 
camera (See Fig. 7). Hence, it would have been obvious to one of ordinary skill in the art to modify the 
insertion component described in the combination of Bums and Baker, by providing the insertion 
component within the camera or monitor, in light of the teachings of Uekane, thereby integrating the 
camera, monitor, and insertion component and unifying these components into one system. 

Response to Arguments 

Applicant's arguments filed 1 1/18/2004 have been fully considered but they are not persuasive. 

Applicant asserts that the marker insertion means of the instant invention is based on detection of 
various characteristic points, lines or contours of a person within a video image; emphasizing that Bums 
discloses a manual marker insertion means based on matching a person with an instmctor by gender, age, 
and body type. 

Bums may not explicitly state that the marker is dependent on characteristic points, lines, and 
contours of a recorded image. However, it is the examiner's position that the size of the person shown in 
the recorded image is an equivalent characteristics of a person depicted on the screen. In (Col. 7, line 66 
- Col. 8, line 4), Bums discloses, "In an altemate embodiment, the recorded image of the instmctor (the 
marker) in the motion template 10 is scaled, such as by a computer, to the size of the student's image. 
Several scaling techniques are available commercially in animation software." In addition, it is noted that 
the limitations recited in the claim language only require adapting the marker based on detection of 
characteristic points, lines, contours, or equivalent characteristics of the person shown in the recorded 
video image. Thus, Bums discloses the claimed features including the feature of adapting the marker 
based on equivalent characteristics of the person (size of a person) shown in the recorded video image. 
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Applicant is reminded that claims are given their broadest reasonable interpretation in Hght of the 
supporting disclosure. In re Morris, 127 F.3d 1048, 1054-55, 44 USPQ2d 1023, 1027-28 (Fed. Cir. 1997). 
Limitations appearing in the specification but not recited in the claim are not read into the claim. In re 
Prater, 415 F.2d 1393, 1404-05, 162 USPQ 541, 550-551 (CCPA 1969). See also In re Zletz, 893 F.2d 
319, 321-22, 13 USPQ2d 1320, 1322 (Fed. Cir. 1989). 

Applicant further emphasizes that the combination of Baker and Bums would not arrive at the 
presently claimed invention. However, the standard of patentability is what the prior art, taken as a whole, 
suggests to an artisan at the time of the invention. In re Merck & Co.. Inc., 800 F. 2d J 09 J, 1097, 231 
USPQ 375, 379 (Fed. Cir. 1986). The question is not only what the references expressly teach, but what 
they would collectively suggest to one of ordinary skill in the art. In re Simon, 461 F.2d 1387, 1390, 1 74 
USPQ 114, 116 (CCPA 1972). In this case. Bums discloses all of the claimed subject matter of claim 13 
with the exception of explicitly stating that the insertion component is configured to automatically adapt 
the movement speed of the moving marker to the movement speed of the moving person or of a displayed 
area of the moving person. Yet Bums does disclose a marker insertion component configured to 
superimpose a marker in a continuous motion over a captured golfer's swing, in real-time (Col. 12, lines 
39-50). Bums additionally suggests a means for providing control of the speed of the moving marker (See 
claim 14). Accordingly, it would be inherent that the motion marker automatically track the movement 
speed or display area of a moving person in order to superimpose the marker with body movements in 
real-time. Although Bums does not explicitly state an automatic means associated with the marker. 
Baker discloses a system for self-monitoring body movements, wherein an insertion component is 
programmable for superimposing a marker onto a golfer's captured swing based on the swing speed (Col. 
7, lines 44-54). Hence, even if not inherent, it would have been obvious to a one of ordinary skill in the 
art to modify the insertion component described in Bums, by automatically adapting the movement speed 
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of the moving marker, in light of the teachings Baker, in order to synchronize the marker with a user's 
body movements thereby allowing correct comparison to facilitate training. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's disclosure: 

• Ohsuga et al (USPN 6,244,987) - disclose a virtual environment based on a user's 
detected gestures. 

• Ahlgren (USPN 6,293,802) - discloses a golf training system comprising a recorded 
video of a golfer's swing synchronized with an overlay of expert swing markers. 

• Curchod (USPN 5,826,578) - discloses a golf training system that utilizes motion sensors 
on a golfer to record body movements during a golf swing, wherein the recorded 
movements are compared with an expert swing. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Cameron Saadat whose telephone number is (571) 272-4443. The examiner can normally 
be reached on M-F 9:00 - 6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Xuan 
Thai can be reached on (571) 272-7147. The fax phone number for the organization where this 
application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
CS 

XUAN M.THAI 
PRIMARY EXAMINER 




